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Only a licensed attorney in your state can
provide legal advice.

The information in this presentation is for
educational purposes and is not legal advice.

Always seek the advice of an attorney or other
qualified professional with any questions you
may have regarding the application of a legal
issue to your specific circumstance.
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Expanding Harm Reduction & Syringe Service

Background: Harm Reduction and et s o

A Planning & Resource Manual

Syringe Services Planning and Resources

" Brings together many resources from expert sources on harm
reduction and syringe service programs.

" Developed with urban and rural Oregon SSP programs’ input and
review.

" The manual can be viewed online in an interactive format or
downloaded for printing.

" Planning tools and implementation templates are available to
download separately.

= Oregon Harm Reduction and SSP Planning and Resources
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Expanding Harm Reduction & Syringe Service

Background: Harm Reduction and e iy e

A Planning & Resource Manual

Syringe Services Planning and Resources

Models, locations and services of syringe service
programs may vary depending on community needs and readiness

Understanding the laws and rules that affect a syringe service program
are important for you and participants.

Federal, state and local laws and rules can affect allowable

= Supplies

= Activities

= Staffing

= | ocations, and more.
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Expanding Harm Reduction & Syringe Service
Programming Capacity.in Oregon

Background: ORS, OARs and Home Rule T r—

Oregon Revised Statute — The codified laws of the state of Oregon.

Oregon Administrative Rules — In general, the administrative rules
explain the requirements of a law or policy.

State agencies and some boards and commissions are authorized by
the legislature to create administrative rules. Administrative rules are
adopted after public hearing. Agencies may adopt, amend, repeal or
renumber rules permanently or temporarily for up to 180 days.

Oregon County Home Rule
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https://www.oregonlegislature.gov/bills_laws/Pages/ORS.aspx
https://sos.oregon.gov/archives/Pages/oregon_administrative_rules.aspx
https://www.oregonlaws.org/ors/chapter/203
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Policy and Law Timeline
Syringe Access and Syringe Service Programs

Late 1980s

1987: Oregon’s drug paraphernalia law
excludes syringes (deregulation)

1988: The US Congress enacted a
prohibition on the use of federal funds
for SSPs through section 300ee-5 of the
Public Health and Welfare Act.

Public Health and Welfare Act
permitted lift of federal prohibition in
the future if the Surgeon General
determined SSPs were effective.

1989: Outside In opens its Syringe
Exchange

drugs.

®

1990’s: Emerging scientific evidence that
syringes distributed could prevent HIV
transmission among persons who injected

1995: Institute of Medicine (IOM) panel

Late 1990’s

1997: Congress passed Public Law 105- ‘

78 allowing federal funding for SSPs if
the Secretary of HHS endorsed the
scientific evidence.

1997: Secretary of HHS Dr. Donna
Shalala endorsed SSP evidence.

However, the funding restriction was
not repealed.

reviewed HIV Prevention evidence and

recommended that the US Government
lift syringe funding restriction.

1995: CDC review of SSPs scientific

place.

evidence

Early 1990’s

Early 2000’s

2001-2009: Federal syringe prohibition in

Early 2010’s

2010: The FY2010 Consolidated
Appropriations Act prohibition of the
use of federal funds to purchase
syringes.

2010: CDC and states developed
guidance documents for SSPs

2012: Syringe funding ban reinstated in
the Labor-HHS spending bill for US
program  Consolidated Appropriations
Act of 2012

o

2020’s

2019: Oregon HB 2257 Provides
affirmative defense to unlawful
possession of controlled substance for
employee or volunteer of syringe
services program.

2020: ORS 475.757 Syringe service
program as affirmative defense to
unlawful possession of controlled
substance

2016-2018: Federal appropriations
language allows DHHS to fund, under
certain circumstances, SSPs, except for
syringes or needles.

CDC consultation required to determine

if a jurisdiction is experiencing or at-risk
of significant Increases in hepatitis or HIV

infections.

2017: Oregon successfully completes CDC

‘ consultation process.

Late 2010’s
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https://www.oregonlaws.org/ors/475.525
https://www.govinfo.gov/content/pkg/USCODE-2009-title42/pdf/USCODE-2009-title42-chap6A-subchapXXIII-partA-sec300ee-11.pdf
https://www.ncbi.nlm.nih.gov/books/NBK236650/
https://www.nap.edu/catalog/4975/preventing-hiv-transmission-the-role-of-sterile-needles-and-bleach#description
https://www.cdc.gov/mmwr/preview/mmwrhtml/00039285.htm
http://www.gpo.gov/fdsys/pkg/PLAW-105publ78/pdf/PLAW-105publ78.pdf
https://www.congress.gov/bill/111th-congress/house-bill/3288
https://www.congress.gov/bill/111th-congress/house-bill/3288
https://www.congress.gov/bill/112th-congress/house-bill/2055
https://www.cdc.gov/ssp/determination-of-need-for-ssp.html
https://olis.leg.state.or.us/liz/2019R1/Downloads/MeasureDocument/HB2257/Introduced
https://www.oregonlaws.org/ors/475.757
https://www.indiancountryecho.org/program/harm-reduction/

Harm Reduction and
Syringe Service
Programs provide a
variety of services
including free sterile
needles and syringes,
safe disposal areas,

access to prevention
services such as HIV
and Hepatitis C
testing, and linkage to
substance use
treatment and
medical care.

Region Harm Reduction or Syringe Service Programs in Oregon
Benton Benton County Public Health

Clackamas Outside In

Clatsop Clatsop County Public Health

Curry HIV Alliance

Deschutes Deschutes County Needle Exchange Program
Douglas HIV Alliance

Harney Harney County Syringe Exchange Program
Jackson Jackson County Syringe Exchange Program
Josephine HIV Alliance

Lane HIV Alliance

Lincoln Lincoln County Harm Reduction Program
Malheur Malheur County Health Department

Marion HIV Alliance

Multnomah Outside In

Multnomah Multnomah County Syringe Exchange
Multnomah Portland People's Outreach Project

Confederated Tribe
of Siletz Indians

Tribal Healthcare Services

Washington HIV Alliance
Yambhill Provoking Hope
Umatilla Agency to be announced
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https://www.co.benton.or.us/health/page/harm-reduction-program
https://outsidein.org/health-services/needle-exchange/
https://www.co.clatsop.or.us/publichealth/page/public-health%E2%80%99s-harm-reduction-program
https://hivalliance.org/prevent/syringe-services
https://www.deschutes.org/health/page/needle-exchange-program
https://hivalliance.org/prevent/syringe-services
http://co.harney.or.us/PDF_Files/Health Department/Syringe Exchange Program - Poster.pdf
http://jacksoncountyor.org/hhs/Public-Health/Syringe-Exchange
https://hivalliance.org/prevent/syringe-services
https://hivalliance.org/prevent/syringe-services
https://www.co.lincoln.or.us/hhs/page/harm-reduction-program
https://malheurhealth.org/services/
https://hivalliance.org/prevent/syringe-services
https://outsidein.org/health-services/needle-exchange/
https://multco.us/hiv-and-std-services/syringe-exchange-and-disposal
http://www.portlandpeoplesoutreach.org/
http://www.ctsi.nsn.us/Siletz-Tribal-Services-Umpqua-Clackamas-County-Tillamook/
https://hivalliance.org/prevent/syringe-services
https://provokinghope.com/
https://www.indiancountryecho.org/program/harm-reduction/

Expanding Harm Reduction & Syringe Service

Examples of Relevant Laws for gl o e

A Planning & Resource Manual

Harm Reduction and Syringe Service Programs

Syringe Access e Syringes exempt from drug paraphernalia prohibition

Drug Paraphernalia (includes definition of drug paraphernalia)

e Syringe service program as affirmative defense to
unlawful possession of controlled substance

Drug Possession * Felony treated as misdemeanor
De-felonizes small-scale drug possession

Emergency medical Immunity from drug-related offenses for emergency
Assistance medical assistance
Naloxone e Opiate overdose treatments, administration of

naloxone and rules
* Prescription of naloxone
* Administration of naloxone by certain persons

Local laws and For example local zoning laws
ordinances



https://www.oregon.gov/oha/PH/PREVENTIONWELLNESS/SUBSTANCEUSE/Pages/harm-reduction-library.aspx
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https://www.oregonlaws.org/ors/161.570
https://olis.leg.state.or.us/liz/2017R1/Downloads/MeasureDocument/HB2355
https://www.oregonlaws.org/ors/475.898
https://www.oregonlaws.org/ors/689.681
https://www.oregonlaws.org/ors/689.682
https://www.oregonlaws.org/ors/689.684
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Learning and understanding what current laws allow and do not allow is
important. This includes federal, state, and local laws.

Only a licensed attorney in your state can provide legal advice.
What is allowed by federal, state and local law can change over time.

It is important to understand how federal, state and local laws might
encourage or discourage participants from accessing harm reduction and
Syringe Service Programs.

Sharing up-to-date and accurate information about current laws with
participants can save lives for example emergency medical assistance law
information.

You can get involved with policy and work with community stakeholders to find
common ground for your program and activities.
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Questions or thoughts?

Successes
Challenges
Learnings
Advice
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'Background




Human immunodeficiency
virus outbreaks among

persons who inject drugs
(United States, 2016—2019)

J Infect Dis, Volume 222, Issue Supplement_5, 1 October 2020, Pages S239-5249,
https://doi.org/10.1093/infdis/jiaal12

The content of this slide may be subject to copyright: please see the slide notes for details.
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